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LEGISLATION ALERTS
This issue of In Brief focuses on some

of the significant changes made by the
2003 Legislature.

The new legislation takes effect on
January 1, 2004, unless otherwise noted.

RESOURCES

The advance sheets for OREGON LAWS

2003 are available now from the Legisla-
tive Counsel Distribution Center. The
hardbound set, OREGON LAWS 2003, will be
available in January. The softbound 2003
OREGON REVISED STATUTES will be available
in March. If you would like to order any of
these materials, visit www.lc.state.or.us or
call 503-986-1243.

To view legislation online, visit
www.leg.state.or.us.

2003 Oregon Legislation Highlights
can be purchased from the OSB Order
Desk for $65. Visit the online bookstore,
www.osbar.org, or call 1-800-452-8260 ext.
413 or 503-684-7413.

WHERE TO FIND CIVIL
PROCEDURE CHANGES

Most of the changes to civil pro-
cedure rules promulgated by the Coun-
cil on Court Procedures and submitted
to the 2003 Legislative Assembly
(ORCP 34, 43, 44, 47, 55, 59, 62, 68) take
effect January 1, 2004, and can be
found in the 2002 OREGON APPELLATE

COURTS ADVANCE SHEETS No. 3 (Feb 3,
2002).

Changes to ORCP 41 E, 55 H, and
55 I took effect May 24, 2003, as a re-
sult of HB 2305.

Changes to civil procedure rules
made by the 2003 Legislature can be
found in the advance sheets for
OREGON LAWS 2003, published by the
Oregon Legislative Assembly.

Changes to the Uniform Trial Court
Rules took effect August 1, 2002, and
can be found in 2002 OREGON APPELLATE

COURTS ADVANCE SHEETS No. 11 (May 27,
2002).
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CIVIL PROCEDURE
JUDGMENTS

2003 Or Laws Ch 576 (HB 2646)
ORS Chapters 5, 18, 23, 25, 107, ORCP

HB 2646 enacts a general revision of the laws
governing judgments. The bill changes the form and
procedures for all judgments. It affects the practice
of every lawyer who files pleadings in Oregon
courts. For an extended report on the provisions of
the bill, visit the Oregon Law Commission website:
www.willamette.edu/wucl/oregonlawcommission.
The bill compiles all laws relating to judgments into
one chapter by reorganizing ORS chapter 18 and in-
corporating sections of ORS chapter 23 as well as
parts of the ORCP and ORS chapters 25 and 107. The
bill creates new terms such as general judgments,
limited judgments, supplemental judgments, and cor-
rected judgments and eliminates the use of the terms
decree and docket.

Failure to comply with the bill’s requirements
could result in substantial delay in entry of a judg-
ment, or worse. All documents that formerly were
captioned as decrees must be captioned as judg-
ments after January 1, 2004. Practitioners must know
the difference between general, limited, and supple-
mental judgments (as defined by the law), and appro-
priately caption judgments using these terms. The
entry of a general judgment will normally have the ef-
fect of dismissing with prejudice any claim in the ac-
tion that is not decided by the terms of the general
judgment, so it will be important to ensure that gen-
eral judgments are not entered when a limited judg-
ment is intended.

Practice Tip: Although Section 13 of HB 2646
provides relief for some incorrectly labeled judg-
ments, carefully review all documents and their la-
bels – whether submitted by you or by opposing
counsel.

Any document captioned as a judgment is ap-
pealable. The portion of a judgment previously la-
beled as a money judgment must now be labeled as a
money award.

HB 2646 also eliminates motions for renewal of
judgments and substitutes a new procedure for filing
a certificate of extension. The certificate of extension
is effective on filing for the purposes of preventing
expiration of judgment remedies.  Significant changes
are made in execution procedures.

Practice Tip: If the timing on entry of a judg-
ment is important, closely monitor judgment forms
you deliver to a judge before January 1, 2004. If the
judgment is not signed by the judge and filed with
the clerk before January 1, 2004, and the judgment
form does not comply with HB 2646, the clerk is di-
rected to return the judgment form to the judge. This
could result in a delay that affects your client’s
rights.

HB 2646 generally applies to judgments entered on
or after January 1, 2004, but many provisions (such
as the new procedure for filing certificates of exten-
sion) apply to judgments entered before that date.

CIVIL PROCEDURE
UNIFORM ARBITRATION ACT

MANDATORY ADR – MEDICAL MALPRACTICE
2003 Or Laws Ch 598 (HB 2279)

HB 2279 amends the current Uniform Arbitration
Act (UAA) to enact the revised version of the UAA.
The revised law is much more detailed than former
ORS 30.300 to 30.365, and significantly changes
some of the procedures.

Section 54 of HB 2279 requires mandatory alter-
native dispute resolution (ADR) in medical malprac-
tice cases within 270 days after the claim is filed un-
less the parties stipulate to opt out.

The requirement of mandatory ADR applies only to
actions commenced on or after January 1, 2004.

CIVIL PROCEDURE
DISMISSED CIVIL ACTIONS

2003 Or Laws Ch 296 (HB 2284)

HB 2284 amends ORS 12.220 to allow two circum-
stances for refiling of a civil action that was timely
filed. The first is a claim that is involuntarily dis-
missed without prejudice on any ground not adjudi-
cating the merits of the action. The second is a claim
that is involuntarily dismissed with prejudice on the
ground that the plaintiff failed to properly effect ser-
vice of summons within the time allowed by ORS
12.020 and the statute of limitations for the action
expired, if the defendant had actual notice of the fil-
ing of the original action not later than 60 days after
the action was filed. The measure reduces the time
allowed for a refiling from one year to 180 days. The
refiled action “relates back” to the originally filed
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action as long as the above requirements are met.

Practice Tip: If you anticipate difficulty serving
the defendant within the statute of limitations, pro-
vide the defendant with actual notice of the filing of
the complaint.

HB 2284 applies only to actions filed on or after
January 1, 2004.

CIVIL PROCEDURE
STATUTE OF LIMITATIONS – SHOPLIFTING

2003 Or Laws Ch 324 (SB 397)

SB 397 amends ORS 30.875 to create a three-year
statute of limitations for civil actions based on shop-
lifting or the taking of agricultural produce.

SB 397 applies only to causes of action arising on
or after January 1, 2004.

CIVIL PROCEDURE
AMENDMENT FOR PUNITIVE DAMAGES

2003 Or Laws Ch 552 (HB 2049)

HB 2049 amends ORS 18.535 to allow the court to
consider whether the timing of a motion to amend a
complaint to add a claim for punitive damages is
prejudicial to the party opposing the motion. The
court may deny the motion or delay the proceedings.

HB 2049 applies only to actions commenced on or
after January 1, 2004.

CIVIL PROCEDURE
ACTIONS AGAINST ARCHITECTS,

ENGINEERS AND SURVEYORS
2003 Or Laws Ch 418 (SB 611)

SB 611 requires that a pleading asserting certain
claims against a licensed architect, engineer, land-
scape architect, or land surveyor arising out of the
professional’s performance of services must be ac-
companied by an affidavit of the claimant’s lawyer
establishing a question of fact regarding profes-
sional liability. The measure allows a delay in filing
the affidavit when the statute of limitations is about
to run.

SB 611 applies only to complaints, cross-claims,
etc., filed on or after January 1, 2004.

CIVIL PROCEDURE
CONTRACTS/ATTORNEY FEE AWARDS

2003 Or Laws Ch 393 (SB 41)

SB 41 allows the prevailing party in a civil action
arising out of an express or implied contract to re-
cover attorney fees pursuant to an attorney fees pro-
vision in the contract even though the party pre-
vailed on a claim that the contract was void or unen-
forceable.

SB 41 applies without regard to when the contract
is made, but does not apply to actions commenced
before January 1, 2004.

CIVIL PROCEDURE
JNOV OR NEW TRIAL

2003 Or Laws Ch 281 (HB 2761) – ORS 19.255

HB 2761 amends ORS 19.255 to clarify the timing
for filing an appeal when a motion for a new trial or
for JNOV is filed. The amendments make it clear that
the 30-day time period for filing a notice of appeal
runs from the later of (1) entry of the final judgment
or (2) a decision on the motion for a new trial or for
JNOV, whether by entry of an order or under the pro-
visions of ORCP 63 D or 64 F.

CIVIL PROCEDURE
DUTY TO SUPPLEMENT DISCOVERY

(CCP 2002) – ORCP 43 B

ORCP 43 B has been amended to impose a duty
on parties to supplement responses made to discov-
ery requests. The duty continues throughout the
proceeding.

CIVIL PROCEDURE
SUMMARY JUDGMENT

(CCP 2002) – ORCP 47 C

ORCP 47 C now requires that motions for sum-
mary judgment be served and filed at least 60 days
before the date set for trial.

CIVIL PROCEDURE
MEDICAL RECORDS

2003 Or Laws Ch 86 (HB 2305)
ORS 192.525, ORCP 41 E, 55 H, 55 I

HB 2305 extensively modifies ORCP 41 E and 55
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H to comply with federal regulations adopted to
implement the federal Health Insurance Portability
and Accountability Act of 1996 (HIPAA). The rules
are amended to reflect the new requirements for com-
pelling disclosure of individually identifiable
health information, and to incorporate the new ter-
minology used by the federal regulations. ORCP 55 I
is repealed, reflecting the elimination of differences
between medical records and hospital records in the
federal regulations.

ORCP 55 H now provides that if a litigant seeks
to obtain medical records through use of a sub-
poena, the litigant must attach to the subpoena ei-
ther a qualified protective order or an affidavit that
includes the specifics noted in amended ORCP 55 H.

Litigants may also obtain records through use of
a patient authorization. Authorizations must be
HIPAA-compliant. A sample authorization form is
contained in HB 2305 and can also be viewed at
www.oahhs.org.

For additional information on HIPAA, see the
June 2003 issue of In Brief.

The changes to ORCP 41 E, 55 H, and 55 I took ef-
fect on May 24, 2003.

CIVIL PROCEDURE
STATUTE OF LIMITATIONS – CALENDAR YEAR
2003 Or Laws Ch 228 (SB 42) – ORS 174.120

SB 42 amends ORS 174.120 to eliminate uncer-
tainty created by a leap year. Amended ORS 174.120
states that statutes of limitations and other procedural
statutes governing civil and criminal proceedings that
provide that an act be done within one or more years
are to be computed in “calendar years.”

TORTS
PRODUCTS LIABILITY DEATH

DISCOVERY RULE
2003 Or Laws Ch 768 (HB 2080) – ORS 30.905

HB 2080 was enacted in response to Gladhart v.
Oregon Vineyard Supply Co., 332 Or 226, 26 P3d 817
(2001). Gladhart held that there was no discovery
rule for the purposes of the two-year statute of limi-
tations in products liability cases.  HB 2080 amends
ORS 30.905 to require that a products liability civil
action must be commenced not later than the earlier
of (1) two years after the date on which the plaintiff

discovers, or reasonably should have discovered,
the personal injury or property damage and the
causal relationship between the injury or damage
and the conduct of the defendant or (2) 10 years af-
ter the date on which the product was first pur-
chased for use or consumption.

HB 2080 also addresses an issue raised by
Kambury v. DaimlerChrysler Corp., 334 Or 367, 50
P3d 1162 (2002). Kambury held that the two-year
statute of limitations of ORS 30.905, not the three-
year statute of limitations of ORS 30.020 (wrongful
death), applied when death is caused by a defective
product. (See also Kambury v. DaimlerChrysler
Corp., 185 Or App 635, 60 P3d 1103 (2003), holding
that ORS 30.905 applies to all claims arising out of
death caused by a defective product, not just prod-
ucts liability claims under ORS 30.900-30.927.)
HB 2080 amends ORS 30.905 to provide that in the
event of death, a products liability civil action must
be commenced not later than the earlier of (1) the
limitation provided by ORS 30.020 or (2) 10 years af-
ter the date on which the product was first pur-
chased for use or consumption.

HB 2080 applies only to deaths or personal inju-
ries that occur on or after January 1, 2004. How-
ever, HB 2080 may revive a products liability civil
action filed before January 1, 2004, if certain con-
ditions are met. A products liability civil action
may be revived if:

1. A civil action was filed within the time
provided by ORS 30.905 as amended by HB
2080;

2. The civil action filed was adjudicated under
the provisions of ORS 30.905 in effect
immediately before January 1, 2004; and

3. A final judgment was entered in the civil action
on or after June 8, 2001, and before January 1,
2004.

A products liability civil action revived under
HB 2080 must be refiled within one year of January
1, 2004.

TORTS
WORKERS’ RIGHTS

2003 Or Laws Ch 522 (HB 2276)

HB 2276 amends ORS 659A.885 to allow recovery
of compensatory and punitive damages in certain
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civil actions alleging violations of injured workers’
rights. The bill adds ORS 659A.043 and 659A.046 to
the list of statutes subject to ORS 659A.885(3).

HB 2276 Applies to all conduct that occurs on or
after January 1, 2002. The bill took effect July 1,
2003.

DOMESTIC RELATIONS
RESTRAINING ORDERS

2003 Or Laws Ch 414 (SB 801)

SB 801 provides for automatic restraining orders
upon filing and service of a petition for annulment,
separation, or dissolution. The restraining order
shall apply to both petitioner and respondent and
shall restrain each party financially from disposing
of property and assets, changing insurance policies,
failing to pay insurance premiums, or from making
“extraordinary expenditures without providing writ-
ten notice and an accounting” to the other party. Ex-
ceptions to the general prohibition are created by
the bill including: (1) sale or liquidation of an asset
with notice and an accounting and (2) sale or liqui-
dation of an asset to pay attorney fees, taxes, fees
for mental health therapy, or to pay expenses related
to the safety and welfare of the party or a minor
child of the parties. Either party may apply to the
court for temporary orders, including modifying or
revoking the restraining order, or request a hearing
on the restraining order.

DOMESTIC RELATIONS
SECURITY OR BOND

2003 Or Laws Ch 532 (HB 3250)

HB 3250 provides that the court may impose a
security bond or other guarantee upon a party after
the court finds by clear and convincing evidence
that there exists  “a risk of international abduction of
a minor child” in any case involving a custody or-
der.  “Custody order” applies to court orders, judg-
ments, or decrees that provide for custody,
parenting time, or visitation. The court may require a
parent to post a bond, provide security, or make
other guarantees prior to traveling with the child to a
foreign country.

DOMESTIC RELATIONS
SUPPORT ORDER EFFECTIVE DATE
2003 Or Laws Ch 419 (HB 2111)

ORS 107.315, 108.120, AND 109.165

HB 2111 changes the effective date for child sup-
port modifications from the date of filing to the date of
service on the nonmoving party (other than the state).

DOMESTIC RELATIONS
JUDGMENTS

2003 Or Laws Ch 576 (HB 2646)

HB 2646 compiles all the laws relating to judg-
ments – including those relating to child and spousal
support – into one chapter. (See the Civil Procedure
– Judgments segment of this In Brief.)

The monetary portions of a child support judg-
ment are now referred to as a child support award.
HB 2646  uses the term support arrearage lien when
referring to what previously were independent liens
arising from the debtor’s failure to make one or more
payments.

Judgment remedies for child support awards con-
tinue to be available for 25 years after the judgment
establishing the obligation is entered. Section 18(5).
One of the remedies is a support arrearage lien that
arises by reason of a missed support payment. Sec-
tions 1, 14(3), and 15(3). The support arrearage lien
is deemed released for each payment made. Timelines
for enforcement of child support awards are un-
changed, although HB 2646 repeals many ORS sec-
tions in order to incorporate them all into one stat-
ute.

Spousal support enforcement has been changed.
HB 2646 provides for a 25-year collection period and
a mechanism for extending judgment remedies. Sec-
tion 20.

For further discussion, visit www.willamette.edu/
w u c l / o r e g o n l a w c o m m i s s i o n / h o m e /
work_groups4.html.

DOMESTIC RELATIONS
PROTECTION OF SOCIAL SECURITY

INFORMATION
2003 Or Laws Ch 380 (HB 3015)

ORS 25.020, 107.085, 107.500, 192.501,
432.121, 432.408, 432.412, AND ORCP 70 A

HB 3015 requires the court to establish a proce-
dure for protecting Social Security numbers. Parties
to a domestic relations proceeding no longer are re-
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quired to include their Social Security numbers on
their petition but instead will provide them on a
separate form that is exempt from the public records
law. ORCP 70 A is amended in a similar way.

Effective: June 16, 2003

ESTATE PLANNING AND
ADMINISTRATION

TAX ISSUES
2003 Or Laws Ch 806 (HB 3072)

HB 3072 changes the Oregon Inheritance Tax fil-
ing requirements and creates previously unantici-
pated inheritance taxes.  (See the Oregon Inherit-
ance Tax Changes segment of this In Brief.)

Effective: November 26, 2003

ESTATE PLANNING AND
ADMINISTRATION

WILL AND TRUST HARMONIZATION
2003 Or Laws Ch 84 (HB 2269) – ORS 128.009

Each section of HB 2269 adds a provision to the
law of trusts. Generally, the provisions are those
that already apply to wills, except that a marriage af-
ter formation of a revocable trust does not revoke a
trust (Section 2).

Practice Tips: HB 2269 may change the outcome
of distribution patterns in existing trust documents.
For example, now that the “anti-lapse” provisions
are in place, gifts to family members from a revocable
trust at the grantor’s death pass to the family mem-
bers’ descendants if the family member predeceases
the grantor. If that is not the wish of the grantor, the
lawyer will now have to specifically so provide in the
trust language. Also, a divorce after formation of a
revocable trust will result in the revocation of any
gift to the trustor’s spouse. In addition, new estate
and income tax planning may now be possible as a
result of being able to make non-pro rata distribu-
tions that previously were available only if non-pro
rata language was in the trust.  Although some types
of “savings” provisions are now added to the Or-
egon law of trusts, they probably should not be re-
lied on when drafting.

Effective: May 24, 2003

ESTATE PLANNING AND
ADMINISTRATION

2003 Or Laws Ch 395 (SB 64) – ORS 113.035

SB 64 makes a wide variety of changes to the
laws on intestate estates and the state’s escheat
power. It also amends ORS 113.035 to require that
the petition for appointment of a personal represen-
tative and for the probate of a will include a state-
ment that “reasonable efforts have been made to
identify and locate all heirs of the decedent.” Addi-
tional statements are required if the petitioner knows
of any actual or possible omissions from the list of
heirs.

Modifications to ORS 113.035 by §10 of the Act
apply to petitions filed under ORS 113.035 on or
after January 1, 2004.  The effective date for other
sections of the Act varies.

ESTATE PLANNING AND
ADMINISTRATION
PERIOD FOR CLAIMS

2003 Or Laws Ch 523 (HB 2342)
ORS 115.005

Section 1 of HB 2342 eliminates the two-year
time limit for submission of creditors’ claims against
a decedent’s estate. However, a claim may still be
barred if: (1) the particular limitation period has ex-
pired, (2) the claimant received actual notice of the
claim deadline under ORS 115.003 and 30 days have
passed, (3) the personal representative has already
filed the final account, or (4) there are not sufficient
funds to satisfy all higher-priority claims and all pre-
viously presented claims.

FIDUCIARY DUTIES
HOLDING INTANGIBLE PERSONAL PROPERTY

2003 Or Laws Ch 580 (HB 3344)

HB 3344 reduces the time a fiduciary must hold
intangible property from five years to two years. Af-
ter the two-year period, the property is deemed
abandoned. The bill also accelerates the time for re-
porting and paying over abandoned property to the
state.

HB 3344 applies to property first held in a fidu-
ciary capacity before, on, or after January 1, 2004.
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TRUSTS
UNIFORM PRINCIPAL AND INCOME ACT

2003 Or Laws Ch 279 (HB 2063)
ORS Ch 129

HB 2063 repeals ORS Chapter 129 and replaces  it
with the 1997 Revised Uniform Principal and Income
Act. Highlights of the new Act include a new power
of administration that the trustee may use to man-
age investments and distributions to satisfy the
competing interests of current income beneficiaries
and remainder beneficiaries by making adjustments
between principal and income of a trust.  There is
also a procedure for converting an existing irrevo-
cable trust to a unitrust.

The Act also updates the rules for determining
what is principal and what is income for mortgage-
backed securities, real estate investment trusts, and
tax-deferred accounts, such as IRAs and qualified re-
tirement plan assets. In addition, all corporate distri-
butions other than cash are to be allocated to princi-
pal.

Effective date applies to the administration of all
trusts and estates, whether coming into existence
before, on, or after January 1, 2004, except as may
be expressly provided in a will or a trust or in §§ 1
to 31 of the Act.

REAL ESTATE
SELLER DISCLOSURE

2003 Or Laws Ch 328 (SB 515)

SB 515 revises the seller disclosure form and lim-
its the types of sales that are excluded from the dis-
closure requirements. The bill adds a new section to
the form that indicates the basis of the exclusion.
The new form adds disclosures and an acknowledg-
ment by the buyer that the disclosures in the form
are the seller’s and not the real estate licensee’s or
the financial institution’s. Failure to use the disclo-
sure form allows the purchaser to rescind the sale up
until closing.

REAL ESTATE
AUTOMATIC RESTRAINING ORDER

2003 Or Laws Ch 414 (SB 801)

SB 801 provides for an automatic financial re-
straining order upon filing a petition and delivering
service in a marital annulment, separation, or disso-

lution. (See the Domestic Relations – Restraining
Orders segment of this In Brief.)

DEBTOR-CREDITOR
PERSONAL EXEMPTIONS – ORS 23.160

2003 Or Laws Ch 79 (HB 2061)

HB 2061 amends ORS 23.160(3) to correct an in-
advertent change made by the 1999 Legislature when
renumbering provisions of ORS 23.160(3).  Histori-
cally, ORS 23.160(3) allowed certain exemptions to be
doubled for joint debtors in the same household.
HB 2061 amends ORS 23.160(3) to correct the sub-
sections of ORS 23.160(1) that can be doubled.  No-
tably, the $400 miscellaneous exemption can now be
doubled for joint debtors.  The bill also clarifies that
the exemptions in enumerated subsections of ORS
23.160(1) may be combined at the option of the debt-
ors in jointly-owned property.

PRACTICE TIP: Most bankruptcy software pro-
grams automatically calculate exemptions.  Until the
software providers update their programs, debtors’
lawyers must carefully review their clients’ exemp-
tions and manually adjust the amounts and the
statutory references.

DEBTOR-CREDITOR
REQUESTING INFORMATION FROM TRUSTEE

ORS 86.745
2003 Or Laws Ch 251 (HB 2060)

HB 2060 amends ORS 86.745 to require a trustee
on a nonjudicial foreclosure of a trust deed to provide
information to interested parties who make a written
request to the trustee more than 15 days before the
first sale date.  The party requesting the information
must do so in writing and must give a mailing address,
fax number, or email address for response. The trustee
must provide the exact amount required to cure the de-
fault before the sale and the exact amount of any loan
payoff with a per diem rate of interest at least seven
days before the sale date.  If the trustee cannot com-
ply with the request within the time allowed, the
trustee must postpone the sale to give the party re-
questing the information adequate notice. A party who
can establish that a written request was sent and no
response was given will be entitled to treatment as an
omitted person under ORS 86.742.
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BUSINESS LAW
2003 Or Laws Ch 80 (HB 2075)

HB 2075 makes a variety of changes to the Or-
egon Business Corporation Act, including allowing
for electronic notices, permitting corporations to
limit shareholder demands for meetings, altering the
rules of conduct for shareholder meetings, requiring
inspectors of election for certain companies, and al-
lowing most corporations to stagger the terms of
their directors.

Section 17a of HB 2075 amends ORS 60.801 to
modify the definition of an “issuing public corpora-
tion” for purposes of the Oregon Control Share Act.
The impact of the Act needs to be considered for
any corporation that fits the definition, in order to
avoid inadvertently triggering loss of voting rights
for acquired shares.

Sections 16, 19, 21, 23, and 25 of HB 2075 modify
provisions dealing with plans of merger in the Busi-
ness Corporation Act, the Cooperative Corporation
Act, the Limited Liability Company Act, the Revised
Partnership Act, and the Uniform Limited Partnership
Act to provide that a plan of merger need only sum-
marize the material terms of the merger transaction
and not provide all terms. Representations, warran-
ties, covenants and conditions, and other provisions
included in a separate Merger Agreement need not
be included in the Plan of Merger filed with the Sec-
retary of State.  Sections 15, 18, 20, 22, and 24 make
similar changes with respect to plans of conversion,
which are also required to be filed with the Secretary
of State, and Section 17 of HB 2075 makes similar
changes in the Business Corporation Act with re-
spect to plans of exchange.

SECURITIES LAW
2003 Or Laws Ch 631 (SB 609) (HB 3666)

ORS 59.115, 59.127

SB 609, which was modified by HB 3666, pro-
vides for expanded remedies in securities litigation.
Section 4 of SB 609, as modified by Section 3 of
HB 3666, provides a remedy for “fraud on the mar-
ket” claims.  Note that certain actions brought as
class actions under this statute may be preempted
by the federal Securities Litigation Uniform Stan-
dards Act of 1998, PL 105-353, 112 Stat. 3227.  See,
e.g., 15 USC 78bb(f).

Practice Tip: A “due diligence” defense is avail-
able to persons who materially aid in a violation but
who sustain “the burden of proof that the person did
not know and in the exercise of reasonable care
could not have known of the facts on which the li-
ability is based.”

TAX ISSUES
2003 Or Laws Ch 77, 709, 806
 (HB 2186, HB 2152, HB 3072)

HB 2186 ties Oregon income taxes to the Internal
Revenue Code as of December 31, 2002; however, the
Bill provides that the automatic reconnect will be
suspended until 2006.  Notwithstanding this provi-
sion, there will be automatic reconnect for provi-
sions that apply to retirement plans, depreciation de-
ductions, and Section 179 deductions.  In 2006, if no
additional changes have been made to Oregon law,
Oregon law will go back to an automatic reconnect.

For 2003 income taxes, the “disconnect” will
have a limited impact, as there were not significant
changes in federal law.  However, it is important to
remember that there are still differences in Oregon
and federal taxable income, due in part to tax appor-
tionment issues, and differences in net operating
loss rules.

HB 2152 increased the minimum tax that must be
paid by a corporation and HB 3183 raises the rate
that may be imposed by mass transit districts.

HB 3072 provides guidance on the coordination
of federal estate taxes and Oregon inheritance taxes.
In some cases, previously unanticipated taxes will
occur.  See, Oregon Inheritance Tax Changes, in
this issue of In Brief.

Practice Tip: It is more important than ever to
advise your clients as to the impact of local taxes
when locating a business.  The personal income tax
of 1.25% applies only to individuals, regardless of
where the business is located.  However, the Port-
land and Multnomah County Business Taxes will
cause business taxes to increase.  Effective for tax
years beginning in 2002, the Portland Business Li-
cense Fee increased from 2.2% to 3.3%.  There has
been no definite change in the Multnomah County
Business Tax, but a resolution was adopted to con-
sider some dramatic changes in the structure of the
tax.  Although the change would result in tax relief
to some, it would increase taxes for others.


